Resolution

No. __ 17-4

ADOPTING THE RULES OF THE COUNCIL

BE IT RESOLVED by the Council of the County of Maui that it
does hereby adopt the Rules of the Council as set forth in Exhibit “A,”
attached hereto and made a part hereof.

APPROVED AS TO FORM AND LEGALI

EDWARD S. KUSHI, JR.
First Deputy Corporation Counsel
County of Maui
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RULES OF THE COUNCIL

Administration of Oath.

Meetings and Public Hearings of the Council.
Executive Meetings.

Public Hearings Requested by Three Members.
Quorum and Vote; Exceptions Listed.

Officers and Their Duties.

Committees of the Council.

Committee Reports.

Voting and Recording of Votes.

Roll Call.

Deadline for Agenda of Regular Meetings of the
Council.

Order of Business.

Attendance.

Procedures Relating to Rules.

Ordinances and Resolutions.

Rules of Procedure.

Testimony.

Resource Persons.

Distribution of Written Materials; Amendments to
Bills and Resolutions; Nonsubstantive Revisions.
Recesses.

Postponement of Pending Council Business Beyond
Next Regular Council Meeting.

Council Travel.

Filing or Referral of Communications.

Documents Transmitted by the Administration.

Rule 1. Administration of Oath.

Prior to any other business, the oath of office shall be administered
to the Council members by a person duly qualified to administer oaths.

Rule 2. Meetings and Public Hearings of the Council.

A. Organizational meeting. When the time specified by law
arrives for the first convening of the newly elected Council, the Mayor shall
call the Council to order and shall appoint a temporary Clerk. The Council
shall then elect a Chair, Vice-Chair, and Presiding Officer Pro Tempore.
The Chair shall assume the position of the presiding officer immediately
upon election (Section 3-5.1, Revised Charter of the County of Maui (1983),

as amended (“Charter”)).

EXHIBIT “A”



B. Regular meetings. Regular meetings of the Council shall be
held in the Council Chamber at the County Building, Wailuku, Hawaii,
twice each month. If the regular Friday meeting date is a holiday or is in
conflict with an important public event, the Chair may reschedule the
regular meeting date either for the prior business day or for the second
business day following such Friday. The Council by resolution or, in
exceptional circumstances, the Chair may reschedule a regular meeting
for a different date or place within the same month.

C. Special meetings. Special meetings may be called at any time
by Council resolution or by the Chair.

D. Emergency meetings. Emergency meetings shall be governed
by Subsection 4-2.6 of the Charter and Section 92-8, Hawaii Revised
Statutes (“HRS”). An emergency meeting may be held by telephone
conference or videoconference in the event of public calamity, if the Chair
finds such means are prudent.

E. At least two Council meetings per month. Section 3-5.2 of the
Charter states, in part: “The council shall meet regularly at least twice in
every month at such times and places as the council may prescribe by
rule.” For the purpose of compliance with the Charter’s requirement of at
least two Council meetings per month, the following shall be counted as a
‘Council meeting: the organizational meeting convened pursuant to
Subsection A of this rule, any regular meeting convened pursuant to
Subsection B of this rule, any special meeting convened pursuant to
Subsection C of this rule, and any emergency meeting convened pursuant
to Subsection D of this rule.

F. Public hearings. The Chair shall schedule a public hearing
for the Council when required by law or when deemed advisable. A public
hearing is for the purpose of receiving testimony on one or more bills and
resolutions. No voting shall occur unless necessary for the orderly conduct

of the public hearing.

G. Start time. The Chair shall determine the start time of all
Council meetings and public hearings convened pursuant to this rule.

Rule 3. Executive Meetings.

A. Votes required. The Council or a committee may hold an
executive meeting closed to the public upon an affirmative vote, taken at
an open meeting, of two-thirds of the Council members or voting members
of the committee present; provided that the affirmative vote constitutes a
majority of the Council or of the voting members of the committee (Section
92-4, HRS).



B. Purpose. The reason for holding such a meeting shall be
publicly announced and included as part of any motion to hold an
executive meeting (Sections 92-4 and 92-5, HRS).

C. Attendance. In addition to Council members, only staff and
other personnel who the presiding officer finds necessary to assist the
Council or committee shall attend an executive meeting; provided that
such assistance relates to some special knowledge, expertise, or
performance of a function that relates to the executive meeting. The
presiding officer may find it necessary that certain staff members attend
an executive meeting from time to time for training or management
purposes, to ensure that Council staff is able to effectively assist the
Council and its committees in future executive meetings.

D. Confidentiality; attorney-client privilege. The information
provided in an executive meeting shall be confidential and may be
protected by the attorney-client privilege. The attorney-client privilege
may only be waived by Council resolution.

Rule 4. Public Hearings Requested by Three Members.

A. Applicability. This rule establishes procedures for
implementing Section 4-2.3 of the Charter, which states: “Upon the
request of three members of the council, a public hearing shall be held on
any proposed ordinance or resolution.”

B. Requesting a public hearing. A Council member’s request for
a public hearing on a bill or resolution may be made at a Council meeting,
in writing or verbally; provided that the bill or resolution is referenced on
the meeting agenda. All written requests for a public hearing submitted
prior to the deadline to be placed on the meeting agenda shall be separately
listed on the agenda. A written request shall be deemed made at the
meeting if it has been referenced on the agenda or is distributed at the
meeting; provided that a member may verbally withdraw the member’s
written request for a public hearing at the meeting. If requests to conduct
a public hearing are made by three members at the same Council meeting,
the Chair shall schedule the public hearing.

C. Timing of public hearing. The Chair shall determine the date,
time, and location of the public hearing.

D. Only one public hearing required. Section 4-2.3 of the Charter
is satisfied by the convening of one public hearing on a bill or resolution,
even if the basis for the public hearing is different (e.g., Section 9-4 of the
Charter or Rule 2(F)) or if the public hearing is conducted in a different
Council term. Another public hearing shall not be required after the bill
or resolution is amended, unless the revisions are so fundamental as to



transform the original proposal into a new proposal (Corporation Counsel
Opinion 01-02).

Rule 5. Ouorum and Vote; Exceptions Listed.

A. Quorum,; five votes generally required for Council action. Five
members of the Council shall constitute a quorum. The vote of at least
five members shall be necessary to take any action, unless otherwise
provided by law.

B. Six votes required for certain actions. As provided by law, an
affirmative vote of at least six members shall be required for the Council
to:

1. Override the Mayor’s veto (Sections 4-3.1 and 4-3.2 of
the Charter). The Council may not amend a vetoed bill. If the bill
fails to receive the six votes necessary to override the veto, the bill is
deemed lost and is void; provided that if the Council fails to override
one or more line-item vetoes, the remainder of the bill shall take
effect.

2. Find that an emergency exists due to a public calamity
(Section 4-2.6 of the Charter).

3. Retain or employ special counsel for any special matter
presenting a real necessity for such employment (Section 3-6.6 of
the Charter).

4. Adopt revisions or amendments to the general plan,
community plan, zoning ordinances, or other land use ordinances
proposed by the Council when a planning commission disapproves
the proposed revision or amendment or recommends a modification
thereof, not accepted by the Council, or fails to make its report
within the period specified by law (Section 8-8.6(2) of the Charter).

S. Amend or repeal initiative ordinances after one year
from the certification of election results (Sections 11-7 and 11-8 of
the Charter).

6. Initiate amendments to the Charter by resolution
adopted after two readings on separate days (Section 14-1.1 of the
Charter).

7. Waive the requirement that personal property belonging
to the County be disposed of through sale by auction or call for
sealed bids (Section 2.72.050, Maui County Code (“MCC?)).



8. Find that it is in the public interest to dispose of real
property owned by the County without public auction (Section
3.44.030, MCC).

9. Find that it is in the public interest to sell real property
by a call for sealed bids (Section 3.44.040, MCC).

10. Find that it is in the public interest to sell real property
through negotiation (Section 3.44.050, MCC).

11. Find that an exchange of real property for private
property is in the public interest (Section 3.44.060, MCC).

12.  Overrule a protest of the owners of land in a proposed
improvement district against a proposed improvement involving
sanitary sewerage or storm drainage facilities (Section 14.46.040,
MCC).

13. Make changes or modifications in proceedings, acts, or
reports relating to a proposed improvement district (Section
14.46.140, MCC).

14.  Apply the proceeds from the issuance of County bonds
for purposes other than those for which such bonds were initially
issued (Section 47-5, HRS).

15. Approve a district boundary amendment if lands are
identified as important agricultural lands (Section 19.68.040, MCC).

16. Approve a change in zoning pursuant to Section
19.510.040(B), MCC.

C. Seven votes required for certain actions. As provided by law,
an affirmative vote of at least seven members shall be required for the
Council to:

1. Make emergency appropriations, upon written request
by the Mayor (Section 9-9.2 of the Charter and Section 3.96.030,
MCC).

2. Change by ordinance the purposes for which the capital
improvement reserve fund may be expended (Section 9-14 of the
Charter).

D. Lack of quorum. The presiding officer may convene or
reconvene a meeting in the absence of a quorum for one of the following
limited purposes:



1. Canceling the meeting;

2. Adjourning the meeting; or

3. Receiving testimony on agenda items and questioning
testifiers, provided that the requirements of Section 92-2.5(d), HRS,
are met.

E. Votes to discharge. A majority of the Council may discharge
a committee from further consideration of any matter.

Rule 6. Officers and Their Duties.

A. Council Chair. The Chair shall be the presiding officer and
the chief administrative officer of the Council. In the absence or disability
of the Chair, the Vice-Chair shall act as the presiding officer and chief
administrative officer. The Council shall appoint a Presiding Officer Pro
Tempore from its own members in the event of the absence or disability of
both the Chair and Vice-Chair.

It shall be the duty of the Chair, in addition to those duties
prescribed by law, to:

1. Assign duties not otherwise assigned by law or in these
rules to the County Clerk and the Director of Council Services.

2. Appoint all employees of the Council, except that full-
time appointments shall be approved by the Council; provided,
however, that the appointment of full-time Council executive
assistants and Council aides need not be approved by the Council.

3. Open all meetings of the Council at the appointed hour
by calling the Council to order.

4. Call for the approval of the minutes of a prior meeting.
S. Maintain order and proper decorum.

6. Announce the business before the Council in the order
prescribed by these rules.

7. Receive all communications and present them to the
Council or a committee before which the subject matter is pending.

8. Dispose of matters properly brought before the Council,
subject to appeal to the Council.



9. Authenticate by signature all acts of the Council.

10. Make known all rules of procedure when so requested,
and decide all questions of procedure subject to appeal to the
Council.

11. Announce the result of any matter voted on by the
Council.

12. Reasonably administer the receipt of oral and written
testimony on Council agenda items.

13. Coordinate all legislative and intergovernmental
meetings, functions, and activities on behalf of the Council; provided
that, any contract for lobbying on the Council’s behalf shall be
approved by the Council by resolution.

14. Hold a Chair’s meeting, as needed, to informally discuss
matters that are within the decision-making authority of the Chair
or a committee chair, and that do not require Council approval.

15. Perform administrative tasks on the Council’s behalf.

B. County Clerk. It shall be the duty of the County Clerk, in
addition to those duties prescribed by law, to:

1. Review communications, reports, and other material
received by the Council or its Chair, and prepare digests and compile
necessary information.

2. Read bills, resolutions, and other matters to the
Council, as directed by the Chair.

3. Transmit upon receipt all communications or other
matters to the proper parties.

4. Deliver to the appropriate committee all petitions,
resolutions, bills, or other matters, as may be duly referred to such
committee.

5. Record all matters that come before the Council.

6. Make a list of all bills, resolutions, petitions,
communications, and other matters set for consideration on
particular dates.

7. Have charge of all records of the Council, including the
journal and be responsible for the same; the journal of the Council



shall consist of the minutes of the Council, communications, and
other business matters transmitted to the Council.

8. Serve in all matters as Clerk of the Council and perform
all clerical functions pertaining to such position as the Council shall
from time to time direct, as well as other duties as shall by law or
these rules, or rules thereafter adopted, be assigned.

9. Advertise digests of all bills passed on first reading and
all resolutions requiring two readings that are passed on first
reading, in accordance with law.

10. Enter the objections of the Mayor in the journal of the
Council upon receipt of bills returned disapproved and place such
objections and related bills on the agenda of the Council as directed
by the Chair.

11. Certify ordinances.

C. Director of Council Services. It shall be the duty of the
Director of Council Services, in addition to duties that may be prescribed
by law, to:

1. Manage the staff and activities of the Office of Council
Services.

2. Develop organizational plans, staffing plans, and
budgets pertaining to the Office of Council Services.

3. Plan, assign, and supervise studies and research,
compile data, and prepare reports on projects requested by the
Council, committees, subcommittees, or individual Council
members, and recommend disposition of items for Council action.

4. Plan and coordinate special meetings and conferences.

S. Assist the Council Chair in coordinating all legislative
and intergovernmental meetings, functions, and activities.

Rule 7. Committees of the Council.

A. Standing committees; establishment and membership. The
Council by resolution shall establish standing committees and a chair and
vice-chair of each standing committee. The standing committees may
consist of voting and non-voting members. Unless excused, voting
members shall attend each committee meeting. Non-voting members shall
have the same rights and privileges as voting members, except that they



shall not have the right to vote, or make or second motions, and shall not
count toward quorum.

B. Standing committees; purpose. The purpose of the standing
committees is to provide well-considered recommendations to the Council
on all bills, resolutions, and other legislative matters referred to the
standing committees by the Council. The chair may also call for
discussion of the committee’s priorities and procedures and may arrange
for presentations or discussions on matters within the committee’s
subject-matter jurisdiction. Pursuant to Section 92-2.5(¢), HRS, the chair
shall allow for the receipt of reports from members who have attended
informational meetings or presentations permitted by that section.

C. Standing committees; chair. The chair of a standing
committee shall call meetings and preside over the same. The chair shall
maintain order and proper decorum, and reasonably administer the
receipt of oral and written testimony. In the absence of the chair, the vice-
chair shall preside. In the absence of both, a majority of the voting
members present shall select a temporary chair. The chair and vice-chair,
and any temporary chair of a standing committee, shall be voting members
of the committee.

D. Subcommittees. A subcommittee within any standing
committee may be created for the purpose of providing well-considered
recommendations to the standing committee, particularly on matters that
require in-depth research or technical expertise. The standing committee
shall appoint the chair, vice-chair, and members of the subcommittee,
shall specify the objectives of the subcommittee, and shall set a date on
which the subcommittee shall be deemed dissolved. Subcommittees shall
comply with the procedural requirements applicable to standing
committees, to the extent practicable. All Council members who are not
voting members of a subcommittee shall serve as non-voting members of
the subcommittee and may participate in the proceedings, but shall not
be counted toward quorum for the subcommittee.

E. Referral to committees; waiver of requirement. In the case of
bills or resolutions having the force and effect of law, except for resolutions
relating to the election, establishment, or appointment of the Council’s
officers, committees, or staff, changing the date of a Council meeting, or
relating to amendments of these rules, the Council shall refer the matter
to a standing committee and shall receive the committee’s report prior to
first reading or adoption; provided that the Council may waive this
requirement by the affirmative vote of two-thirds of the entire membership
of the Council.



